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Policy on Use of Town Counsel  
 
I. Introduction 
 
This Policy is intended to provide guidance on the appropriate use of the Town of Sheffield’s 
Town Counsel, which includes but is not limited to, access to Town Counsel or any legal 
counsel paid for by the Town of Sheffield, whether appropriated from a particular budget, 
reserve fund or any Town account.  
 
The Board of Selectmen are fully aware that town business and matters before Boards, 
Committees, Commissions and Department Heads have become more complex and litigious. 
As such it is hoped this Policy will help ensure appropriate expenditures of Town resources 
on legal counsel while providing Town employees and appointed officials the legal resources 
needed to successfully do their jobs. Access to and use of Town Counsel is intended for 
Town-related purposes only. 
 
It is important to discuss any possible matter that may require access to Town Counsel with 
the Town Administrator in a timely fashion. The Town Administrator may make suggestions 
and, prior to being granted access to Town Counsel, the body or person seeking access may 
be asked to make a good faith effort to resolve the question(s), or to better understand the 
nature of the matter, through the use of available resources, such as appropriate professional 
organizations, peer groups, authoritative resources, Commonwealth Departments/Agencies 
and where appropriate Berkshire Regional Planning Commission.   
 
All conversations with Town Counsel will have a specific purpose and whoever is having the 
conversation is strongly encouraged to write down specific questions in advance of the 
conversation. The Town Administrator may wish to email or fax such questions in advance of 
the conversation to allow Town Counsel to prepare for the conversation.  It is understood that 
answers provided by Town Counsel may give rise to additional questions. In some cases it 
may be most appropriate to ask these additional questions; in other cases, it may be most 
appropriate to think about the answers provided and schedule a follow up call, if required. The 
Town Administrator will be the arbitrator of which approach will be taken, if needed. 
 
No legal expenditure incurred for access to Town Counsel will be approved for payment by 
the Board of Selectmen on the Town Warrant unless it has followed this Policy. 
 
This Policy sets forth general guidelines. Questions regarding a particular use of Town 
Counsel should be directed to the Town Administrator. This Policy may be supplemented by 
more specific procedures governing access to Town Counsel. Additionally, this Policy may be 
amended from time to time and is meant to be read in conjunction with all other applicable 
policies of the Town of Sheffield.  
 
II. Access to Town Counsel 
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A.  Access by Town Administrator. The Town Administrator, acting as the agent for the 
Board of Selectmen and exercising the power, duties and responsibilities enumerated in 
Section 6 of An Act Establishing a Board of Selectmen-Administrator Form of Administration 
In the Town of Sheffield (12-15-1998 STM Art. 4, as adopted as Chapter 15 of the Acts of 
1989), will have access to Town Counsel as needed in his/her judgment.  The Town 
Administrator shall keep the Board of Selectmen fully informed of such conversations or 
inquiries in a timely fashion.  
 
When access to Town Counsel by the Town Administrator will require more than a short 
conversation or limited research into a matter, (generally more than two hours), the Town 
Administrator will consult with the Board of Selectmen  to gain the concurrence of a majority 
of the Board in a manner which does not violate the Open Meeting Law.  
 
B.  Access by Department Heads. Department Heads having questions which may require 
the need for access to Town Counsel will discuss such need with the Town Administrator, 
who will make the final decision as to whether, as well as how, such access will be provided.   
 
The Town Administrator may be present during the Department Head’s conversation with 
Town Counsel and/or shall send any correspondence, including emails or faxes, to Town 
Counsel on behalf of the Department Heads, Boards or Committees, when required.  The 
Town Administrator may appoint a designee for such administrative matters.   
 
If the Department Head feels he/she has wrongly been denied access to Town Counsel, the 
Department Head may discuss the matter further with the Board of Selectmen, whose decision 
on the matter will be final.  
 
C.  Access by Elected or Appointed Officials, such as Boards, Commissions and 
Committees, and Others not covered above.  Elected or appointed officials, including 
Boards, Commissions, Committees and others not previous mentioned, such as the 
Moderator, having questions which may require the need for access to Town Counsel will 
discuss such need with the Town Administrator, who will make the final decision as to 
whether, as well as how, such access will be provided.   
 
The Town Administrator will be present during such conversation with Town Counsel and/or 
shall send any correspondence, including emails or faxes, to Town Counsel on behalf of the 
Department Head when required.  The Town Administrator may appoint a designee for such 
administrative matters. 
 
If any elected or appointed official, including Boards, Commissions, Committees and others 
not previous mentioned, feels he/she has wrongly been denied access to Town Counsel, the 
individual or Board, Commission or Committee may discuss the matter further with the Board 
of Selectmen, whose decision on the matter will be final.  
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D.  Access by the Board of Selectmen. The Board of Selectmen, which under An Act 
Establishing a Board of Selectmen-Administrator Form of Administration In the Town of 
Sheffield were vested with the executive powers of the Town and who serve as the chief 
policy-making board of the Town, as well as have all the powers and duties vested in Boards 
of Selectmen under the general laws or by vote of the Town, except as otherwise provided in 
the Town’s General By-Laws, may have access to Town Counsel upon a majority consensus 
of the Board, which will be reflected in the minutes. The Board will also, by majority 
consensus determine the nature of the matter requiring such access. The Town Administrator 
will be present during the Board’s conversation with Town Counsel and/or shall send any 
correspondence, including emails or faxes, to Town Counsel on behalf of the Board of 
Selectmen when required.  The Town Administrator may appoint a designee for such 
administrative matters.   
 
The Board shall determine whom it designates, which may be the Town Administrator, to talk 
with Town Counsel or whether all members who are able to attend will be present for the 
conversation.  
 
 
 
 
 
 
 
Voted and adopted by the Town of Sheffield Board of Selectmen on ______, 2013 


