Town of Sheffield 

Planning Board

MINUTES 

 REGULAR BUSINESS MEETING

Thursday, October 11, 2007

Meeting was called to order at 7:00 PM. 

Members present were: Rene Wood, Anthony Gulotta, Margaret Martin, David Smith Sr. and Christopher Tomich, who chaired the meeting.

Sign in sheet attached. 

Form A Application:

Full name of applicants/deeded owner(s):  David and Barbara West

Brief explanation of application and fee paid: Creation of a building lot. Check for $100 was included.

Physical address / location as it appears in the Registry of Deeds (Map# & Lot#):  686 Silver Street, Southern Berkshire Registry, Book 366, pages 410, 411; Book 754, page 234, 235. West side of Silver Street, approximately 1.2 miles from the intersection with Route 7, residential lot and open field.

Name of civil engineer company and representative presenting Form A:   John M. Campetti of Foresight Land Services.  

Form A determination / Board member voting outcome:  A. Gulotta made a motion to sign the mylar. M. Martin seconded the motion and it was unanimously approved.  All the Board members signed the mylar.

Form A Application:

Full name of applicants/deeded owner(s):  Joseph A. and Maureen Seward

Brief explanation of application and fee paid: Dividing lot into 6 parcels. Checks for $200 and $100 each were included.

Physical address / location as it appears in the Registry of Deeds (Map# & Lot#):  644 Salisbury Road, Southern Berkshire Registry, Book 297, page 153, Book 389, page 344, Book 400, page 232.

Name of civil engineer company and representative presenting Form A:  Foresight Land Services, Michael Therrien.  

Form A determination / Board member voting outcome:  At the 9/27/07 Planning Board meeting, the application included no signature by the executor of James Small’s Estate, which currently owns the property at issue.  This evening the application was presented with signatures from two trustees of the James Small Estate, Maureen Seward and James Small Jr.  C. Tomich made a motion to accept the Form A Application by Joe and Maureen Seward.  The motion was seconded and approved.  All the Board members signed the mylar.

Salisbury Rd. LLC common driveway proposal:  At the last meeting the Board accepted the most recent common driveway proposal contigent on the receipt of 3 hard copies of the mylar.  The Board has received the mylar and three copies, but they are not stamped.  The Board authorized A. Gulotta to get them stamped on 10/12/07.  All Board Members signed the mylar.

Minutes: 

M. Martin made a motion to accept the amended minutes of the 9/13/07 regular meeting. The motion was seconded and unanimously approved.

D. Smith Sr. made a motion to accept the amended minutes of the 9/27/07 hearing regarding the Special Permit Application of Borestone / Four Corners LLC. The motion was seconded and unanimously approved.

M. Martin made a motion to accept the amended minutes of the 9/27/07 hearing regarding the Special Permit Application of Berkshire Fence. The motion was seconded and unanimously approved.

D. Smith Sr. made a motion to accept the amended minutes of the 9/27/07 regular meeting. The motion was seconded and unanimously approved.

Jaime Pomeroy of the Conservation Commission joined the meeting briefly to ask whether the Planning Board has jurisdiction over an applicant that has just come before the Conservation Commission regarding a common driveway.  The Board suggested that the applicant would work with the Building Inspector first and then possibly the Planning Board.

Discussion regarding timely receipt of minutes: The Board would like to receive minutes by 8:00 AM on the Tuesday prior to their Thursday meeting.  They asked the secretary to set aside time to review and edit the minutes so that the Board does not have to correct spelling or other obvious mistakes.  Rene Wood will make sure there is a note to the file reflecting this discussion.

Deliberations of the Special permit application of Gregory Small & Claire Anacreon.

The board, which is also the SPGA, began its deliberations on the Special Permit application of Gregory Small & Claire Anacreon. The discussion was led by R. Wood, who indicated she would use the draft deliberation template previously given out to board members as a guide during the deliberations. All board members were present during or listened to a recorded copy of the public hearings and deliberations.
During deliberations the Planning Board noting the following:
Name of Applicant: 


Gregory Small & Claire Anacreon
Address of Applicant:


P O Box 1516, West Tisbury, MA 02575

Purpose of Special Permit:  
To create a lot using the Alternative Lot Dimensions 

Per By-Law Section: 


4.3.3

The property referred to in the special permit application is Tax Map No.8, Block & Lot 3-22, with no assigned street number but with access provided via Alum Hill Road, New Marlborough, Book 1625, Page 201.  The Special Permit application was dated 5/1/07, stamped by the Town Clerk on 5/14/07, and accepted by the Board on 5/15/07, as case number 051507. The property is located in the Rural District.

Notices of Public Hearing on this Special Permit were noted as follows:

· Notices of the public hearing were published in The Berkshire Record, a weekly newspaper of general circulation in the Town of Sheffield, in the 6/29/07 issue and 7/6/07 issue. 

· Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on July 12, 2007 at 9 PM.
· Notice of Public Hearing were mailed, postpaid at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. In addition, Notices and site plans were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback. 

The board reviewed the written decision from the Town of Sheffield Building Inspector, that Section 4.3.3 of the Zoning By-Laws was applicable to the premises that are the subject of this Special Permit application.  

The board also noted that the special permit hearing was originally scheduled for June 21, 2007 at 8PM, but was rescheduled because the Berkshire Record failed to run the Public Notice of Hearing in two consecutive weekly issues.
The applicants and their representatives presented the application and oral presentations to the Board at a public hearing on July 12, 2007 at 9PM; it was continued until August 9, 2007 at 8 PM. The hearing was closed on August 9, 2007.  

SPGA member Margaret Z. Martin was not present during the public hearing on July 12, 2007, but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing and examined all evidence received at the hearing and certified as such in writing. 

The board examined, reviewed and discussed what had been presented during the public hearings on this application, which included: 

· Special Permit Application, which included a site plan labeled Plan of land prepared for Gregory Small & Claire Anacreon dated March 2007; Locus Map prepared for Gregory Small & Claire Anacreon dated April 2007 and labeled Exhibit 8; and the following additional documentation:

· Plan of land prepared for Abraham J. & Rose D. Rosenstein dated March 1978

· Plan showing land surveyed for David W. Jacquier & Joann Jacquier dated February 1994

· Exhibits 2 – 6 detailing an MA Agricultural Preservation Restriction; a deed filed on 4/28/1994; a Quitclaim Deed dated 12/4/2001; another Quitclaim Deed dated 12/4/2001; a Quitclaim Deed dated 6/30/2005.  

· Via Fax dated 5/11/2007, a letter from Clare Anacreon, two tax bills, one from Sheffield and one from New Marlborough. 

· Testimony from the applicants and their legal representatives.

The board also reviewed the two legal opinions it had received from Sarah H. Bell, Town Counsel; the first dated June 20, 2007; the second, an email dated 9/26/2007.

During its deliberations, the SPGA made the following findings:

1. The applicants own the property, which is the subject of this special permit application.  It is in the Rural District. 

2. Section 4.3.3, Alternative Lot Dimensions is a use permitted in the Rural District by special permit and is appropriate to the site. 

3. The applicant’s and/or their representatives understand the requirement to file a Form A (ANR) form to create the new building lot after the Notice of Decision’s appeal period or up to the lapse of the Special Permit, if the special permit is granted.
The SPGA next reviewed the Special Permit application against the specifications of Section 4.3.3, Alternative Lot Dimensions. During its deliberations, the SPGA reviewed all evidence, documents and testimony presented against each of the following and found:

Section 4.3.3.1: For each additional ½ acre (21,780 square feet) of lot area above that specified in the Table of Dimensional Regulations, minimum lot frontage may be reduced by 10 feet.  The proposed lot has a frontage of 53.06 feet and a lot area of 8.587 acres in Sheffield and 1.35 acres in New Marlborough. 

By a 5-0 vote found that the lot proposed in this special permit application MEETS this requirement.  

Section 4.3.3.2: No new lot shall have less than 50 feet of continuous frontage. The proposed lot has 53.06 feet of frontage.

By a 5 –0 vote found that the lot proposed in this special permit application MEETS this requirement.  

Section 4.3.3.3: The minimum front setback requirement for any structures built on such a lot shall be increased by 1.5 feet for each foot of reduction in minimum lot frontage. 

By a 5 – 0 vote found this section does not apply as no structure proposed at this time. 

Section 4.3.3.4: This provision shall only apply to lots which were in existence on or before January 25, 1994 and within the areas of any such lot only one Special Permit may be granted allowing the creation of one new lot with alternative lot dimensions. 

By a 5 – 0 vote found that the lot in this special permit application DOES NOT MEET this requirement.  

On this section the board deliberated at great length. The board found that it could accept the APR documentation and discussion presented by the applicants and their representatives as having previously establishing the boundary line between Parcel A and the other land of Jacquier, as shown on the map labeled Plan Showing Land surveyed for David W. Jacquier and Joann Jacquier, February 1994. The board noted that APR practices have evolved over the years and now require such land to go through a formal Form A (ANR) process prior to the state agency releasing APR funds.

The board however found on this same map the signatures of the Sheffield Planning Board in the Approval Not Required under the Subdivision Control Law block, signed on the date of 3/2/1994, to show that Parcel B, from which the applicants sought to establish a new building lot in their special permit application, was created and came into existence on March 2, 1994. Therefore it does not meet the requirement that the lot be in existence on or before January 25, 1994. 

Section 4.3.3.5: Dwelling units constructed on such lots shall be located within an area of the lot which satisfies the Residential Lot Footprint requirement of Section 4.3.2.

By a 5 - 0 vote found this section does not apply as no structure proposed at this time. 

Given that the lot which is the subject of this special permit application did not meet the requirements of Section 4.3.3.4, the board did not continue its deliberations regarding Section 9.4.2.2, Decision and went to a vote on whether to grant or deny the special permit. On a voice call of all members, The SPGA voted unanimously 5 - 0 to DENY this Special Permit application with SPGA members voting as follows: 

Anthony Gulotta:     

Deny            




Margaret Martin:    

Deny            



David Smith, Sr.:    

Deny            



Christopher Tomich:    
Deny            



Rene Wood:   


Deny            



R. Wood will work with Rhonda LaBombard to complete the Detailed Record and Notices of Decision. Members will be notified when the documentation is ready for their signatures.
Deliberations of the Special permit application of Borestone LLC / Four Corners LLC
The board, which is also the SPGA, began its deliberations on the Special Permit application of Borestone LLC / Four Corners LLC. The discussion was led by Chris Tomich, who indicated he would use the draft deliberation template previously given out to board members as a guide during the deliberations. All board members were present during the public hearing and deliberations.
During deliberations the Planning Board noting the following: 

Name of Applicant: 


Four Corners, LLC / Borestone, LLC

Address of Applicant:
5979 North Elm Ave., P.O. Box AJ, Millerton, 

NY 12546

Purpose of Special Permit:  

24 month extension of existing Special Permit,


granted in July 2005, case #051705-1.

Per By-Law Section: 


9.4.10

The property which is the subject of the application is referred to on Tax Map No. 8, Block & Lot 4-20.4, at the address of Lot #4 Sheffield Business Park, Sheffield, MA. The Special Permit application was dated 7/24/07, stamped by the Town Clerk on 7/25/07, and accepted by the Board on 7/26/07, as case number 072607. The property is located in the General Business District.

Notices of Public Hearing on this Special Permit were noted as follows:

· In The Berkshire Record, a weekly newspaper of general circulation in the Town of Sheffield, in the September 7-September 13, 2007 issue and September 14-September 20, 2007 issue. 

· Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on September 27, 2007.
· Notices of Public Hearing were mailed, postpaid, at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. In addition, Notices of Public Hearing and site plan were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback.

The public hearing was held on 9/27/2007 at 8:14 PM. It was closed on 9/27/2007.
It was noted that this special permit hearing, originally scheduled for, and held on, August 23, 2007 had to be rescheduled and re-noticed due to an error made in posting the public meeting notice at Town Hall.

During deliberations, the board reviewed:

· Special Permit Application, which included a site plan labeled Four Corners, LLC; and other documents included in the application.  

· Cover letter for the application explaining the reasons for the request for a 24 month extension of the existing special permit.

· The original special permit application, including a site plan and other documentation associated with this original application.

· A new contract between the applicant and the Town of Sheffield, dated June 18, 2007. 

During its deliberations, the SPGA made the following findings:

1. Applicant owns the property, which is the subject of this special permit application, located at Lot #4 Sheffield Business Park, Sheffield, MA. It is in the General Business District. 

2. A twenty-four month extension of Special Permit is a use permitted in the General Business District by special permit, per Section 9.4.10, and is appropriate to the site. 

3. The Town of Sheffield Board of Selectmen have entered into a revised Contract with applicant, dated June 18, 2007.

4. The applicant stated all necessary State, Federal and local permits, licenses and authorizations required for the operation of their business at this site will be obtained.  

The board reviewed the application with regard to Section 9.4.10, which states that “Special permits shall lapse if a substantial use thereof or construction there under has not commenced, except for good cause, within 24 months following the filing of the Special Permit approval… with the Town Clerk.” 

The board found good cause for extension and by a 5-0 vote, the SPGA found that the request for a 24 month Special Permit extension as the use presented in the application of Borestone LLC / Four Corners, LLC MEETS this requirement of this Section.  

The board noted that the site plan submitted was the same as submitted for original Special Permit application.

The SPGA next reviewed the proposed use, a 24 month Special Permit extension, per the requirements of Section 9.4.2.2, Decision, which states that a Special Permit shall be granted only upon the board’s written determination that the beneficial effects of the proposed use outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. During its deliberations and determination, the board reviewed all the evidence and documents presented against each of the following and found:  

· 9.4.2.2.1: The Social, economic or community needs which may be served by the proposed use. The Planning Board by a 5-0 vote found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

· 9.4.2.2.2: Traffic impact, flow and safety, parking and loading and accommodation to pedestrian and non-automotive transportation.  The Planning Board by a 5-0 vote found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

· 9.4.2.2.3: Adequacy of utilities and other public services. The Planning Board by a 5-0 vote found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

· 9.4.2.2.4: Appropriateness to the proposed location, the neighborhood character and town land use objectives. The Planning Board by a 5-0 vote found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

· 9.4.2.2.5: Environmental impacts, including, but not limited to, visual effects, noise, order, dust, vibration, fumes, smoke, light intrusion, glare, impacts on natural habitats, views, water pollution, erosion and sedimentation.  The Planning Board by a 5-0 vote found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

· 9.4.2.2.6: Potential fiscal impact, including impact on town services, tax base and employment. The Planning Board by a 5-0 vote found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

By a 5-0 vote, the SPGA attached these Conditions to this Special Permit: 

1. Applicant must abide by the Agreement between the town of Sheffield Borestone (sic), LLC and Four Corners LLC dated June 18, 2007.
2. Applicant must abide by the Sheffield Business Park Declaration of Protective Covenants.
3. Any use other than that presented by applicant as part of this Special Permit must receive approval through Section 9.4, Special Permit.

4. No invasive species may be used in any landscaping.

5. All exterior lighting shall conform to the International Dark Sky standards (www.darksky.org).

No waivers were requested in this application and none are granted.  

In keeping with its authority, the board went to a vote on whether to grant or deny the special permit. On a voice call of all members, The SPGA voted unanimously 5 - 0 to GRANT this Special Permit application with SPGA members voting as follows: 

Anthony Gulotta:     

Grant              




Margaret Martin:    

Grant          



David Smith, Sr.:    

Grant            



Christopher Tomich:    
Grant             



Rene Wood:   


Grant             



Chris Tomich will work with Rhonda LaBombard to complete the Detailed Record and Notices of Decision. Members will be notified when the documentation is ready for signature. 
Housing:  This issue will be in front of the Select Board on Monday, November 5 at 6:00 PM.  The Planning Board is invited to attend to support, object or observe the proceedings.

Mail was reviewed.

Meetings in November:  The second meeting in November has to be rescheduled because it falls on Thanksgiving.  11/28 was suggested, but A. Gulotta can not make that date. A Wednesday might be possible.

Treasurer’s Report:  A. Gulotta requested and received approval on bills.  He reported that during the first quarter the Planning Board has spent 11% of their budget, and has taken in $850 in Special Permit fees.

Next Meeting: The agenda for the 10/25/07 meeting may include Form A applications, minutes and a discussion of minutes and proposals from the Bylaw Review Committee.

At 10:30 PM a motion was made by A. Gulotta that the meeting be adjourned. The motion was seconded and unanimously approved. 

Respectfully submitted, 

Nadia Milleron

Secretary to the Planning Board

PAGE  
1
This institution is an equal opportunity employer.


