Sheffield Planning Board

MINUTES 

 REGULAR BUSINESS MEETING

Thursday, January  10, 2008

Meeting was called to order at 7:00 PM. 

Members present were: Rene Wood, Margaret Martin, David Smith Sr., Christopher Tomich. And Anthony Gulotta .

Sign in sheet attached. 

Minutes: D. Smith Sr. made a motion to accept  the 12/27/07 Regular Minutes as amended.  His motion was seconded and  approved  unanimously.
M. Martin made a motion to accept the 12/27/07 Berkshire Fence Special Permit Hearing Minutes as amended.  Her motion was seconded and  approved  unanimously.
When reviewing the minutes of 12/27/07, the Board clarified its understanding of Berkshire Fence’s septic system design capacity. 

Planning Board Budget: A. Gulotta distributed copies of his proposed budget  to all members, which was level funded; he reviewed the budget.  The work R. Wood is currently  doing will be done by Rhonda LaBombard,  Assistant Town Manager. D. Smith Sr. made a motion to accept  the proposed budget  for Fiscal Year 2009.  His motion was seconded and  approved  unanimously.
Bills: A. Gulotta submitted a bill for a $15 reimbursement to D. Smith for a 5th Thursday Dinner.  A. Gulotta will pay a bill to the Berkshire Eagle for $219.13.

Proposed Revisions of Special Permit Application & Site Plan Review:  C. Tomich presented his proposed revisions to the Board.  See attached.  There was discussion and Board Members were asked to give the proposed revisions some thought.  The proposed revisions can be finalized at the next meeting.

At 7;55, M. Martin made a motion to suspend the normal business meeting.  Her motion was seconded and  approved  unanimously.
At 8;41, M. Martin made a motion to reopen  the normal business meeting.  Her motion was seconded and  approved  unanimously.
Scheduled Planning Board Meetings:  Meetings will be Thursday,  1/24; Wednesday, 2/13 and Thursday, 2/28.

5th Thursday Dinner: will be on January 31 at the Cork& Hearth on Route 20 across from the Laurel Lake Nursing Home.  Atty. Sid Smithers will speak on writing defensible decisions.  Questions for him can be specific.  

Proposed Bylaws will be reviewed at the 1/24 meeting and meetings beyond.

Draft Report from the Planning Board:  R. Wood prepared and distributed the report.  A. Gulotta added that the Board had worked with the Fire and Police Chiefs. The Board approved the amended report.

Potential New Board Members and Alternate:  The Board discussed this.

Mail:  The Zoning Board of Appeals approved variances  for Small & Anacreon and for Keith Hyatt.

Berkshire Fence & Accessories Special Permit Deliberations (Prepared by R. Wood)

During its regular business meeting, the board, which is the SPGA,  began its deliberations on the four uses filed for in the Berkshire Fence & Accessories Inc. Special Permit.  Each use will be separately deliberated with conditions, if any, and voted upon.
R. Wood noted, while Attorney MacDonald had not recommended a specific deliberation order for the four uses sought under the Special Permit, she felt there was an order that should be followed: 1) Accessory single-family dwelling unit/Commercial District as this accessory use is allowed by Special Permit where the principal use is allowed by right (the basic use here is a retail store, individual, Section 3.1.3.D, and is allowed by right); 2) Major Commercial Development; 3) Kennel; 4) Signs. The board concurred and the order of deliberation was set.
Because of the volume of documentation entered into the public record, the board elected to review and list all documentation. For documentation that applied specifically to a particular use, it would be highlighted when that use was deliberated.  
· Document #1: Special Permit application and cover letter and all documents submitted with the initial application dated 6/21/07, including photos, drawing of sign and site plan; received 6/22/07 and accepted 8/3/07. 
· Document #2: Cover letter, application for sign permit and photo dated 6/27/07 and received 6/29/07.
· Document #3: Authorization from Attorney MacDonald to extend the 65-day hearing deadline by 30 days; dated 7/17/07.
· Document #4: Letter from Planning Board to Attorney MacDonald dated 8/24/07.
· Document #5: Packet of documents received on 9/13/07 from Attorney MacDonald which included 12/14/04 letter from SK Design Group; Building Permit application dated 12/15/04; 1/1105 SK Design Group Construction Control Affidavit Field Report and photos; 3/14/05 SK Design Group Construction Control Affidavit Field Report and attachments; Commercial Mortgage, Security Agreement et al, dated 4/19/05, page 1; 6/6/05 SK Design Group Construction Control Affidavit Field Report; 1/16/06 SK Design Group Construction Control Affidavit Field Report; 2/28/06 SK Design Group Construction Control Affidavit Field Report.
· Itemization from Attorney MacDonald of items in Berkshire Fence File that were not in what he received from the Building Inspector’s File on Berkshire Fence, received on 9/27/07.
· Letter from Felipe & Elizabeth Garcia and Louis & Mary Cecchinato, introduced on 9/27/07.
· Document #6: Packet of documents received per Planning Board’s request from the Building Inspector’s file on Berkshire Fence; introduced on 9/13/07: Tom Carmody to T. Driscoll dated 5/2/06; Assessors Office to T. Driscoll giving address, dated 6/29/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Attorney MacDonald to Kopelman & Paige dated 12/11/06; Cain Hibbard Myers & Cook to Kopelman & Paige and T. Carmody dated 1/5/07; Kopelman & Paige to Attorney MacDonald dated 2/12/07.
· Document #7: Packet of documents received from Attorney MacDonald on 11/7/07; Transmittal letter, new mylar and hard copies of site plan; gda Detailed Development Analysis; Sign details and apartment layout.
· Document #8: Packet of documents R. Wood re-introduced on 11/8/07 all documents received from T. Carmody’s file on Berkshire Fence as requested. Reintroduced to make sure all documents correctly put into the record and copy given to Attorney MacDonald. 9/7/07 Joe Kellogg to Attorney MacDonald; 12/15/04 Building Permit application; Workers Compensation Insurance Affidavit dated 9/10/04; SK Design Group to Brent Getchell, and attachments, dated 12/14/04; SK Design Group memo from J. Richardson to T. Driscoll dated 6/2/05; SK Design Group Construction Control Affidavit Field Report dated 6/6/05; T. Driscoll to T. Carmody dated 5/25/06; T. Carmody to T. Driscoll dated 6/2/06; Office of Assessors to T. Driscoll dated 6/29/06; T. Carmody to T. Driscoll dated 9/6/06; T. Carmody to T. Driscoll dated 9/16/06; Mss Highway to D. D. Macy / BOS dated 7/18/06; Kopelman & Paige to B. Getchell dated 7/21/06; SK Design Group Construction Control Affidavit Field Report & attachments dated 1/11/05; SK Design Group memo from J. Richardson to T. Carmody dated 11/27/06; SK Design Group, and attachements to Building Inspector dated 2/28/06;  J. Downie to Board of Selectmen dated 10/12/05; J. Downie to T. Carmody dated 3/29/06; P. Elsbach to Planning Board dated 12/3/06; Board of Selectmen to T. Driscoll dated 12/13/05; Kopelman & Paige to Attorney MacDonald dated 12/11/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Kopelman & Paige to T. Carmody dated 11/29/06; Cain Hibbard Myers & Cook to Kopelman & Page and T. Carmody dated 2/5/07; Kopelman & Paige to Attorney MacDonald dated 2/18/07.
· Letter from Brackett & Lucas to Planning Board dated 11/26/07, introduced by Planning Board on 11/28/07.
· Letter from Planning Board to Attorney MacDonald, introduced by Planning Board on 11/28/07.
· Letter from T. Carmody to the Planning Board RE: Zoning By-Law, dated 11/30/07; introduced on 12/27/07.
· Letter from T. Carmody to the Planning Board RE: Zoning By-Law Section 6.2 Signs, dated 12/11/07; introduced on 12/27/07.
· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07.
· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07; second version with corrections to original 11/5/07 document noted through track changes software.
· Hayes Happy Dog Daycare & Training Center, Business Overview; no date; received from Attorney MacDonald on 12/27/07.
· Site Plan Revision dated 12/06/07, mylar and hard copies; received 12/27/07.
Following a review of the documentation, the SPGA continued its deliberations on the use of Accessory single-family dwelling unit/Commercial District using a deliberation discussion guide, a copy of which was given to Attorney MacDonald, who with the applicant was present during deliberations. 
The board noted information and dates for inclusion in the Detailed Record, noting that the Special Permit hearing began on 9/13/07 and was closed on 12/27/07 with continuations of the hearing held on 9/27/07, 11/8/07, 11/28/07 and 12/27/07.
It was noted that the SPGA received no letters regarding this usage from the public or those to whom the Notice of Public Hearing were sent or delivered. 
It was reviewed that SPGA members present during all of public hearings were Margaret Z. Martin and Rene Wood. 
Chris Tomich was not present at the hearing on 9/13/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  
Anthony Gulotta was not present at the hearing continuation on 11/28/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

David Smith, Sr. was not present at the hearing continuation on 12/27/08 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations. 
All five members were present during deliberations.  
During its deliberations, the SPGA reviewed and/or discussed the following information for its findings:
1. Berkshire Fence and Accessories, Inc. owns the property located at 560 South Main Street, Sheffield, MA. It is in the Commercial District. The site has one building. 
2. In keeping with Section 3.2.7, Accessory single-family dwelling unit / Commercial District, which states that a single family dwelling unit is allowed by Special Permit in the Commercial District as an accessory use where the principal use is allowed by right, the SPGA found that the principal use at this property is a RETAIL BUSINESS, INDIVIDUAL, Section 3.1.3.D.32, which IS a use allowed by right per Section 3.1.3 Table of Use Regulations.
3. The space for an Accessory single-family dwelling unit, which is the subject of this special permit application use deliberation, is located on the 2nd floor, per the submitted floor plan/apartment sketch. It was noted that the schematic submitted detailed the second floor apartment and its exits and clearly showed the various components required for an accessory single-family dwelling unit. Board members commented on documents and photos submitted that illustrated the ‘over the code’ construction and high-end nature of the dwelling. It was noted that the apartment was well insulated. The board found that per the definitions of dwelling unit and single-family dwelling unit in Section 10, the proposed space, which includes sleeping, kitchen and bathroom facilities, IS in conformance and accepted by the SPGA. 
4. The applicant or his attorney indicated they had a temporary C.O. for the accessory single-family dwelling unit. 
5. Parking was reviewed and two spaces have been set aside for this use, which the board found to be adequate. It also noted the large amount of parking at the site. 
The board next reviewed the proposed use, Accessory single-family dwelling unit/Commercial District per the requirements of Section 9.4.2.2, Decision, which states that a Special Permit shall be granted only upon the board’s written determination that the beneficial effects of the proposed use outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. During its deliberations and determination, the board reviewed all the evidence, documents and all testimony presented against each of the following and found:  
· 9.4.2.2.1: The Social, economic or community needs which may be served by the proposed use. The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 
· 9.4.2.2.2: Traffic impact, flow and safety, parking and loading and accommodation to pedestrian and non-automotive transportation.  The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   
9.4.2.2.3: Adequacy of utilities and other public services. The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

· 9.4.2.2.4: Appropriateness to the proposed location, the neighborhood character and town land use objectives. The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 
· 9.4.2.2.5: Environmental impacts, including, but not limited to, visual effects, noise, order, dust, vibration, fumes, smoke, light intrusion, glare, impacts on natural habitats, views, water pollution, erosion and sedimentation.  The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   
· 9.4.2.2.6: Potential fiscal impact, including impact on town services, tax base and employment. The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  
By unanimous vote, the SPGA attached the following condition to this Special Permit: 
· A final Certificate of Occupancy is required.
No waivers were requested in this application and none were granted.  
In keeping with its authority, on January 10, 2008 during its normal business meeting, the SPGA voted 5-0 to GRANT the Accessory single-family dwelling unit/Commercial District use of this Special Permit application, subject to the above condition.   SPGA members voted as follows: 
Anthony Gulotta:     

GRANT




Margaret Martin:    

GRANT


David Smith, Sr.:    

GRANT


Christopher Tomich:    
GRANT


Rene Wood:   


GRANT


It was agreed that R. Wood would work with Rhonda Labombard to get the Notice of Decision, Detailed Record and other paperwork done within the required 14-day period. Board members would be called when the Notice of Decision was available for signatures; this document will be kept with R. Labombard until signed. She will file it with the Town Clerk.  
At 9:46 PM a motion was made by A.Gulotta. that the meeting be adjourned. The motion was seconded and unanimously approved. 

Respectfully submitted, 

Nadia Milleron

Secretary to the Planning Board
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