PLANNING BOARD

MINUTES 

 SPECIAL BUSINESS MEETING

Special Permit Deliberations on the Applications of:

Berkshire Fence for a Major Commercial Development and

SPRINT-NEXTEL for a Major Modification of an Existing Wireless Facility

Wednesday, February 27, 2008

Meeting was called to order at 7:00 PM. 

Members present were: Rene Wood, David Smith Sr., Christopher Tomich., Anthony Gulotta and Margaret Martin.

Sign in sheet attached. 

Board collected all documents & testimony most relevant to their decision on a Major Commercial Development for Berkshire Fence including: 1) the construction control affidavit, which shows the intent to be multi-use 2) the building permit 3) the 2 detailed development analysis, 4) several letters from the Building Inspector especially a letter dated 9/19 regarding the CO denial, 5) a 6/29/06 letter from Tammy Blackwell regarding intended use and the public testimony of the applicant and the office manager.

Board reviewed provisions on Parking and agreed that such provisions satisfied the requirements. 

Board reviewed provisions on Lighting and discussed the 4 bright display lights.  The standards of darksky.org were discussed and how to make clear to the applicant what is expected.

Board reviewed provisions on Landscaping:  in particular the Board discussed weeding and delineating play equipment area.  Regarding the regulation of Displays, the Board noted that the Building Inspector will enforce the guidelines that exist.

Board reviewed provisions on Tenants:  the applicant asked to be approved for 4 tenants and the Board discussed the procedures the applicant would have to go through if he wanted to change that business model.  The Board also discussed making a condition that the applicant confer with the Building Inspector prior to leasing any space to be sure the use does not require a Special Permit.

Board discussed the Socioeconomic and Community Needs served by the Applicant including: employment generated, rental space available, tax base and increased business for local establishments.

Board discussed the Traffic Impact: and noted that it seemed to be adequate and that Police Chief McGary had never commented on this issue.  They noted the one previously mentioned issue with the play equipment display.

Board discussed Utilities and found no issues regarding utilities.

Board discussed Appropriateness to the Proposed  location: which they found appropriate and noted that conforming to Dark Sky standards will decrease the negative impact on the neighborhood.

Board discussed Environmental Impact and referred again to Dark Sky standards, though they found no noise or pollution issues.

Board discussed the Fiscal Impact and found that all benefit from the new employment and tax base.

Board formulated the Conditions and Waivers and discussed the parking surface, dark sky standards and delineating parking spaces.

Notes from the deliberation guide 
on Major Commercial Development use for Berkshire Fence. 

As each use applied for in the Berkshire Fence special permit application must be deliberated and voted upon individually, during a special business meeting on February 27, 2008, the Planning Board, which is also the Special Permit Granting Authority (SPGA) began its deliberations on the Berkshire Fence & Accessories Special Permit application for a Major Commercial Development use.  All five board members were present. (Please see the minutes of this meeting for additional information and sign in sheet.) 

At a previous board meeting, the SPGA agreed upon deliberation order: 1) Accessory single-family dwelling unit/Commercial District; 2) Major Commercial Development; 3) Kennel, commercial and 4) Signs.

The board followed the outline of the deliberation guide for a Major commercial development use which began by reviewing the definition of Major commercial development (Section 10): Shopping center or complex of offices, businesses, or retail establishments, not to exceed 50,000 square feet gross floor area per lot.

The board noted that it had established the following information during its deliberations on 1/10/08 on the first of four uses of this applicant’s special permit application and the subsequent Detailed Record for the Accessory Single-Family Dwelling Unit, to which it added the particulars of this use.
Name of Applicant: 


Berkshire Fence & Accessories, Inc.

Address of Applicant:


560 South Main Street, Sheffield, MA 01257

Purpose of Special Permit:  
Major Commercial Development

Per By-Law Section: 


3.1.3.D.15

Tax Map No. 20, Block & Lot 2-23A and 2-23B (2-23.1 and 2-23.2), Book 1748, Page 69 at the address of 560 South Main Street, Sheffield, MA 01257.  The Special Permit application was dated 6/21/07, stamped by the Town Clerk on 6/22/07 and accepted by the Board on 8/3/07, as case # 080307. The property is located in the Commercial District.

Notices of Public Hearing on this Special Permit were made as follows:

1.  Notices of the public hearing were published in The Berkshire Record, a weekly newspaper of general circulation in the Town of Sheffield, in editions as follows:  8/17 – 8/23/07 issue and 8/24 – 8/30/07 issue. 

2.  Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on 9/13/07 at 8 PM.

3.  Notice of Public Hearing were mailed, postpaid, on 8/10/07, at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. 

4.  Notice of Public Hearing and site plan were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback. Notice was dated 8/10/07 and distributed on the same date.

Documentation entered into the public record.  
· Document #1: Special Permit application and cover letter and all documents submitted with the initial application dated 6/21/07, including photos, drawing of sign and site plan; received 6/22/07 and accepted 8/3/07. 

· Document #2: Cover letter, application for sign permit and photo dated 6/27/07 and received 6/29/07.

· Document #3: Authorization from Attorney MacDonald to extend the 65-day hearing deadline by 30 days; dated 7/17/07.

· Document #4: Letter from Planning Board to Attorney MacDonald dated 8/24/07.

· Document #5: Packet of documents received on 9/13/07 from Attorney MacDonald which included 12/14/04 letter from SK Design Group; Building Permit application dated 12/15/04; 1/1105 SK Design Group Construction Control Affidavit Field Report and photos; 3/14/05 SK Design Group Construction Control Affidavit Field Report and attachments; Commercial Mortgage, Security Agreement et al, dated 4/19/05, page 1; 6/6/05 SK Design Group Construction Control Affidavit Field Report; 1/16/06 SK Design Group Construction Control Affidavit Field Report; 2/28/06 SK Design Group Construction Control Affidavit Field Report.

· Itemization from Attorney MacDonald of items in Berkshire Fence File that were not in what he received from the Building Inspector’s File on Berkshire Fence, received on 9/27/07.

· Letter from Felipe & Elizabeth Garcia and Louis & Mary Cecchinato, introduced on 9/27/07.

· Document #6: Packet of documents received per Planning Board’s request from the Building Inspector’s file on Berkshire Fence; introduced on 9/13/07: Tom Carmody to T. Driscoll dated 5/2/06; Assessors Office to T. Driscoll giving address, dated 6/29/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Attorney MacDonald to Kopelman & Paige dated 12/11/06; Cain Hibbard Myers & Cook to Kopelman & Paige and T. Carmody dated 1/5/07; Kopelman & Paige to Attorney MacDonald dated 2/12/07.

· Document #7: Packet of documents received from Attorney MacDonald on 11/7/07; Transmittal letter, new mylar and hard copies of site plan; gda Detailed Development Analysis; Sign details and apartment layout.

· Document #8: Packet of documents R. Wood re-introduced on 11/8/07 all documents received from T. Carmody’s file on Berkshire Fence as requested. Reintroduced to make sure all documents correctly put into the record and copy given to Attorney MacDonald. 9/7/07 Joe Kellogg to Attorney MacDonald; 12/15/04 Building Permit application; Workers Compensation Insurance Affidavit dated 9/10/04; SK Design Group to Brent Getchell, and attachments, dated 12/14/04; SK Design Group memo from J. Richardson to T. Driscoll dated 6/2/05; SK Design Group Construction Control Affidavit Field Report dated 6/6/05; T. Driscoll to T. Carmody dated 5/25/06; T. Carmody to T. Driscoll dated 6/2/06; Office of Assessors to T. Driscoll dated 6/29/06; T. Carmody to T. Driscoll dated 9/6/06; T. Carmody to T. Driscoll dated 9/16/06; Mss Highway to D. D. Macy / BOS dated 7/18/06; Kopelman & Paige to B. Getchell dated 7/21/06; SK Design Group Construction Control Affidavit Field Report & attachments dated 1/11/05; SK Design Group memo from J. Richardson to T. Carmody dated 11/27/06; SK Design Group, and attachements to Building Inspector dated 2/28/06;  J. Downie to Board of Selectmen dated 10/12/05; J. Downie to T. Carmody dated 3/29/06; P. Elsbach to Planning Board dated 12/3/06; Board of Selectmen to T. Driscoll dated 12/13/05; Kopelman & Paige to Attorney MacDonald dated 12/11/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Kopelman & Paige to T. Carmody dated 11/29/06; Cain Hibbard Myers & Cook to Kopelman & Page and T. Carmody dated 2/5/07; Kopelman & Paige to Attorney MacDonald dated 2/18/07.

· Letter from Brackett & Lucas to Planning Board dated 11/26/07, introduced by Planning Board on 11/28/07.

· Letter from Planning Board to Attorney MacDonald, introduced by Planning Board on 11/28/07.

· Letter from T. Carmody to the Planning Board RE: Zoning By-Law, dated 11/30/07; introduced on 12/27/07.

· Letter from T. Carmody to the Planning Board RE: Zoning By-Law Section 6.2 Signs, dated 12/11/07; introduced on 12/27/07.
· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07.

· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07; second version with corrections to original 11/5/07 document noted through track changes software.

· Hayes Happy Dog Daycare & Training Center, Business Overview; no date; received from Attorney MacDonald on 12/27/07.

· Site Plan Revision dated 12/06/07, mylar and hard copies; received 12/27/07.

The board noted information and dates for inclusion in the Detailed Record, noting that the Special Permit hearing began on 9/13/07 at 8PM and was closed on 12/27/07 with continuations of the hearing held on 9/27/07, 11/8/07, 11/28/07 and 12/27/07.

It was reviewed that SPGA members present during all of public hearings were Margaret Z. Martin and Rene Wood. 

Chris Tomich was not present at the hearing on 9/13/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

Anthony Gulotta was not present at the hearing continuation on 11/28/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

David Smith, Sr. was not present at the hearing continuation on 12/27/08 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations. 

The SPGA referenced the following documents as of particular note to the application for the use of Major commercial development.

 Documents:

· Construction Control Affidavit, dated 12/14/04, which showed the intent of multi-use.

· Detailed Development Analysis, dated 11/5/07 and revision of 12/12/07.

· Letter from the town Assessor’s office to T. Driscoll, dated 6/29/2006; providing street numbering for four spaces/occupants. 

· Letter from Tom Carmody to T. Driscoll, dated 9/6/2006; regarding violations and requirement for special permits.

· Letter from Tom Carmody to T. Driscoll, dated 9/10/2006; regarding denial of Certificate of Occupancy. 

· Letter from Tom Carmody to the Planning Board, dated 11/30/07; regarding Major Commercial Development use.

There were no comments received from other town agencies or abutting towns.

The SPGA reviewed the public testimony of the applicant, his attorney, Michael MacDonald, Esq. and his office manager / employees, in particular Brennan King. 
The SPGA made the following findings:

1. Berkshire Fence and Accessories, Inc. owns the property located at 560 South Main Street, Sheffield, MA. It is in the Commercial District. The site has one building of 10,000 sq feet, which is divided into 4 spaces, each space for a separate use. 

2. Major commercial development is a use permitted by special permit in the Commercial District.

3. The applicant submitted 2 site plans, the later dated 12/07/07 was the site plan reviewed and accepted.

4. Work vehicles are parked behind the fence in the rear of the property so are hidden from view.

5. Tenants use the parking spaces in the back parking area.

6. Regarding Parking: there is a loading dock and 19 parking spaces (with the mandatory tree). Entry into the parking area is safe and the exits onto Route 7 are also safe. There was no letter back from the Fire Department of Police Department regarding entrances and exits. The driveway is wide enough to accommodate large vehicles or semis, which have plenty of space, and the layout allows them to loop around the building.  The surface material was noted. A split rail fence delineates the parking area by the main display area. 

Parking areas and display areas are delineated on the site plan. It was felt that the current surface was adequate and met the by-laws requirements.

7. The board had a concern with the potential safety of children playing in the play equipment area on the south side of property. In particular its location relative to Route 7 and the main parking area to the display area’s north. The board attached a condition to the special permit requiring that this area be delineated by a fence, minimum height of 3’, on the side that faces Route 7 and on the side that faces the parking area. The fencing may include entrances into this display area. 

8. Regarding Lighting: The SPGA noted its concern with lights currently used to light the display area. These lights are on the front and sides of the building and are too bright and not in keeping with the lighting in the area or Sheffield in general. As such the board attached conditions to this special permit to require that the display lights conform to International Dark-Sky standards. and that these lights are turned off no later than 2 ½ hours after dark.  The board noted that the light on the primary sign is acceptable and did not have issue with security lighting or the lighting in the back of the building. 

9. The SPGA noted the prominent placement of this property and that it need to have a neat appearance. To help ensure this, the board added a condition that the display areas, driveways, loading and parking spaces must be regularly weeded and maintained and that the lawn areas must be regularly mowed. It was felt that the required fencing associated with the play display area would benefit landscaping.

10. The board anticipated possible future expansion of the building, and / or adjustments to permitted space divisions and provided conditions to address these.  

The board next reviewed the proposed use, Major Commercial Development, per the requirements of Section 9.4.2.2, Decision, which states that a Special Permit shall be granted only upon the board’s written determination that the beneficial effects of the proposed use outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. During its deliberations the board reviewed the evidence, documents and all testimony presented against each of the following and found:  

9.4.2.2.1: The Social, economic or community needs which may be served by the proposed use.

The SPGA noted that this use is needed; provides a service by providing lease business spaces, which are needed, and increases the town’s tax base. Business provide job opportunities including seasonal jobs and that the businesses will bring people into town which may benefit other businesses. Good residuals were noted and all comments were positive. 

The SPGA, by a unanimous 5 - 0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

9.4.2.2.2: Traffic impact, flow and safety, parking and loading and accommodation to pedestrian and non-automotive transportation.  

The SPGA noted that all are adequate and that the site has a good number of parking spaces. Low traffic impact, in and out of property was safe with good visibility onto Route 7. Required fencing between play equipment display area and parking area further separated these two areas and provided an additional safety barrier. 

The SPGA, by a unanimous 5 – 0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

9.4.2.2.3: Adequacy of utilities and other public services. 

The SPGA noted that the site has utilities and no town water or septic services are involved. There should be none other than normal commercial impact on other public services, such as the fire department.

The SPGA, by a unanimous 5 – 0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

9.4.2.2.4: Appropriateness to the proposed location, the neighborhood character and town land use objectives. 

The SPGA noted that this site is in the Commercial District and that the building fits the property and the district environment. Correcting the display lights through conditions attached to the special permit will lessen the impact on the neighborhood. 

The SPGA, by a unanimous 5 – 0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

9.4.2.2.5: Environmental impacts, including, but not limited to, visual effects, noise, order, dust, vibration, fumes, smoke, light intrusion, glare, impacts on natural habitats, views, water pollution, erosion and sedimentation.  

The SPGA noted that there are no impacts of the type listed and that the lighting conditions will reduce light intrusion. The board found that the building is visually pleasing to the eye and that other conditions attached to the permit will increase this.  

The SPGA, by a unanimous 5 – 0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

9.4.2.2.6: Potential fiscal impact, including impact on town services, tax base and employment. 

The SPGA found that the fiscal impact will be positive in providing additional services, residual business to other businesses in town, employment opportunities and increases to the town’s tax base. The impact on town services has been projected as minimal as determined earlier in the deliberations. 

The SPGA, by a unanimous 5 – 0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

Conditions:

The following conditions were attached to this special permit for a Major commercial development use:

1.
Applicant shall confer with the Building Inspector prior to leasing any space and shall follow the Building Inspector's findings regarding whether a proposed tenant's use is allowed by right or permitted by special permit and shall secure any such required permits, licenses, etc., prior to tenant occupancy.

2.  
Should the applicant wish to expand the number of spaces beyond those specified in this special permit application, he shall review such plans with the Planning Board and receive their concurrence. 

3.
All display light fixtures on the front and sides of the building shall conform to International Dark-Sky Association standards. (www.darksky.org)

4.   All display light fixtures on the front and sides of the building shall be turned off no later than 2 1/2 hours after dark.

5.
All driveway, loading, parking and display spaces shall be neatly maintained through  regularly scheduled lawn mowing and weed control. 

6.   
Processed gravel or airport mix are considered "a durable and dustless surface" for purposes of Zoning By-Law Section 6.1.3.7.

7.   
For safety, display spaces located on the South side of the property shall be delineated from the rest of the property by a three-foot, or higher, fence installed on the side facing Route 7 and the side facing the driveway. The fencing may include entrances into the display area.  

8.
Any expansion of this Major Commercial Development beyond the current structure and footprint shall be subject to a site plan review by the Planning Board, as SPGA, prior to commencement of any construction. Such a site plan review is to ensure this major commercial development continues to be in keeping with the town's character and is consistent with the environmental and siting objectives of the town. The board may at its discretion, require an updated Detailed Development Analysis, based on the proposed expansion.   
 

No Waivers were granted. 


The SPGA did not take a final vote on this application during its special meeting on February 27, 2008 but elected to do a final review of its conditions at its February 28th meeting and take a final vote at that time. 

Respectfully submitted by R. Wood.

The Board next conducted deliberations on the SPECIAL PERMIT APPLICATION OF SPRINT-NEXTEL
The Board first gathered materials pertaining to the application and discussed the sequence of events during the application process.

The Board noted that SPRINT’s coverage will improve in the area and that the company will do post installation testing at no cost to the Town.

The Board reiterated the 3 original conditions of the original Special Permit.  There was some discussion of the fact that SPRINT-NEXTEL is supposed to do annual testing and report such testing to the Planning Board.

Notes from R. Wood regarding deliberation and decision on Sprint-Nextel for the use of a Major Modification of Existing Wireless Facility
The Planning Board, which is also the Special Permit Granting Authority (SPGA), began its deliberations during a special business meeting on February 27, 2008. All 5 board members were present.  Chris Tomich led the board was led in its deliberations, which begin with reviewing the definition of Major modification of an existing wireless facility and using a prepared deliberation guide.

The board established the following information: 

Name of Applicant: 


Sprint-Nextel Corporation

Address of Applicant:


9 Crosby Drive, Bedford, MA 01730

Purpose of Special Permit:  
Major Modification of Existing Wireless Facility

Per By-Law Section: 


7.1.8

The property, which is the subject of this special permit application is located at the address of 55 Sheffield Egremont Road, referred to on Tax Map No. 30, Block & Lot 15, Book 1708 & Page 313.

The Special Permit application was dated 11-13-07, stamped by the Town Clerk on      11-20-07 and accepted by the Board on 12-20-07, as case # 122007. However as the applicant’s attorney did not use the correct Zoning by-laws and did not provide complete documentation, the Board sent a letter, dated 12/21/07, to the applicant’s attorney advising her of what was needed for the application to be complete.  The applicant’s attorney resubmitted an updated application on 1/10/08.The property is located in the Rural District.

The applicant had requested a Special Permit under Section 7.1.8 of the Town of Sheffield Zoning By-Laws for the purpose of major modification of existing wireless facility. The applicant’s representative, Jacqueline Murray, Esq. presented the application and oral presentations to the Board at a public hearing on January 10, 2008 at 8:00 PM.

Notices of Public Hearing on this Special Permit were made as follows:

1.  Notices of the public hearing were published in The Berkshire Eagle, a daily newspaper of general circulation in the Town of Sheffield, in editions as follows:  12-24-07 issue and 12-31-07 issue. 

2.  Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on January 10, 2008 at 8:00 PM.

3.  Notice of Public Hearing were mailed, postpaid, on 12-21-07, at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. 

4.  Notice of Public Hearing and site plan were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback. Notice was dated 12-21-07 and distributed on the same date.
The board noted that the following documentation had been entered into the public record:

· Special Permit application and cover letter and all documents submitted with the initial application dated 11-13-07, including a set of 10 maps detailing particulars of proposed major modification of existing wireless facility and site plan; received 11-20-07 and accepted 12-20-07. 

· Letter from Planning Board to Attorney Murray, dated 12-21-07, advising that the old Zoning by-laws had been used in completing the special permit application, dated 11/13/07, and that certain additional information was required. The applicant was asked to file an amended application using the current Zoning by-laws and provided the requested information.  

· Amended application dated 1-10-08, which was complete.

· Fax from Jacqueline Murray, Esq. dated 1-22-08. 

The board noted that the Special Permit hearing began on 1-10-08 at 8PM and was closed on 1-30-08 with continuations of the hearing held on 1-24-08 and 1-30-08. SPGA members present during all of public hearings were: Anthony Gulotta, Margaret Martin, David Smith, Christopher Tomich and Rene Wood.  

The board reviewed public testimony and the documents submitted during the hearing.

The SPGA made the following findings:

1. James and Margaret Larkin own the property located at 55 Sheffield Egremont Road. It is in the Rural District. 

2. The applicant submitted an authorization letter from the tower owner.  The tower owner’s name was changed to Lightower Wireless, LLC; they now control of the long-term lease to the tower.

3. An amendment to license agreement 6/13/07 was submitted. 

4. Lightower submitted a Tower Renewal Bond, dated 9/20/07, which included notice of the name change but not ownership change.

5. A letter dated 1/21/08, in which they agreed to do post installation testing.

6. Notice of Decision of Special Permit to Tower Ventures II, LLC & Nextel, applicants, Case # 11-05-03, dated February 26, 2004, with a release date of March 15, 2004. 

The board next reviewed Sections 7.1.10.2 & 7.1.10.3, which list the approval criteria for this use:

7.1.10.2.  In addition to the findings required in Section 9.4, the Special Permit Granting Authority shall, in consultation with Independent Consultant(s), make all of the applicable findings before granting the application, as follows:

7.1.10.2.1: That Applicant is not already providing, and is not able to use any existing towers/Facility sites in or around the town either with or without reasonable adjustments and/or the use of repeaters to provide, adequate coverage and/or adequate capacity to the town and the facilities proposed in the application will provide, or will significantly enhance Applicant’s ability to provide, adequate coverage and/or adequate capacity to the town:


Board Comments: This application will improve Sprint’s coverage in Town

The SPGA, by a 5-0 vote, found that the above by-law section is true.

7.1.10.2.2: That the proposed personal wireless service Facility/tower or repeater will not have an undue adverse impact on historic resources, scenic views, residential property values, natural or man-made resources or the other interests specified in Section 7.1.1; 


Board Comments: this application will make No Change per this section, as it is a like for like antennae replacement for 3 antennae. 

The SPGA, by a 5-0 vote, found that the above by-law section is true.

7.1.10.2.3: That the applicant has agreed to implement all reasonable measures to mitigate the potential adverse impacts of the proposed personal wireless service Facility/ tower; 


Board Comments:  Tower owner to do post-installation testing at no cost to Town.

The SPGA, by a 5-0 vote, found that the above by-law section is true.

7.1.10.2.4: That the proposal shall comply with FCC 96-326 and any and all other applicable FCC regulations, regarding emissions of electromagnetic radiation and that the required monitoring program is in place and shall be paid for by the applicant;


Board Comments: The applicant will comply with testing requirements and will test post installation.

The SPGA, by a 5-0 vote, found that the above by-law section is true.

7.1.10.2.5:
That the proposal complies with the other requirements of these By-laws.



(See deliberations below regarding Section 9.4.2.2)

7.1.10.3: The Special Permit Granting Authority may waive compliance with any of the requirements of this by-law if, in its judgment, such action would be in the public interest and would not have an undue adverse impact on the interests specified in Section 7.1.1.

The SPGA granted No waivers.

The board next reviewed the proposed use, Major Modification of Existing Wireless Facility, per the requirements of Section 9.4.2.2, Decision, which states that a Special Permit shall be granted only upon the board’s written determination that the beneficial effects of the proposed use outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

During its deliberations and determination, the board reviewed all the evidence, documents and all testimony presented against each of the following and found that granting this special permit will provide improved by better cellular service for Sheffield community.

9.4.2.2.1: The Social, economic or community needs which may be served by the proposed use.

Board comments: There will be increase coverage and service for Nextel subscribers.

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

9.4.2.2.2: Traffic impact, flow and safety, parking and loading and accommodation to pedestrian and non-automotive transportation.  

Board comments:  this section is Not Applicable as there are no changes of this nature from the original special permit application for this facility and carrier. 

The SPGA, by a 5-0 vote, found this section to be Not Applicable to this application. 

9.4.2.2.3: Adequacy of utilities and other public services. 

Board comments: Self sufficient – there are no differences from the original special permit granted to this facility and carrier. 

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

9.4.2.2.4: Appropriateness to the proposed location, the neighborhood character and town land use objectives. 

Board comments: No Differences from the original special permit granted to this facility and carrier. 

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

9.4.2.2.5: Environmental impacts, including, but not limited to, visual effects, noise, order, dust, vibration, fumes, smoke, light intrusion, glare, impacts on natural habitats, views, water pollution, erosion and sedimentation.  

Board comments: Post Installation Testing to be done by the tower owner at no cost to the town. No other environmental factors are changed by this application. 

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

9.4.2.2.6: Potential fiscal impact, including impact on town services, tax base and employment. 

Board comments: There will be an increase to the town’s tax base and better service for Sprint customers.

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

Conditions:

The SPGA attached the following Conditions to this special permit:
1. The granting of this Special Permit does not change the conditions attached to the Notice of Decision of Special Permit to Tower Ventures II, LLC & Nextel, applicants, Case # 11-05-03, dated February 26, 2004, with a release date of March 15, 2004.  Special attention should be given to Condition #4. 

2. The tower owner, Lightower, will conduct background and post-installation EMF radiation testing, at its expense, in accordance with Section 7.1.11 of the Town of Sheffield Zoning By-Laws.

3. Not withstanding Condition #2, Lightower, the tower owner or subsequent owner(s), and tower tenants shall conform to the monitoring program specified in Wavier #3, of the Notice of Decision of Special Permit to Tower Ventures II, LLC & Nextel, applicants, Case # 11-05-03, dated February 26, 2004, with a release date of March 15, 2004. Such monitoring program shall be consistent with Section 7.1.10.2.4 and Section 7.1.11.1 - 3 of the Town of Sheffield Zoning By-Laws, which replaced Article 12.1.10.B.4 and Article 12.1.11.A - C.

Final Vote:

In keeping with its authority, on February 27, 2008 during its special business meeting, the SPGA voted as follows: 

Anthony Gulotta:     

GRANT 




Margaret Martin:    

GRANT 



David Smith, Sr.:    

GRANT 



Christopher Tomich:    
GRANT 



Rene Wood:   


GRANT 

By a 5-0 vote, the SPGA voted to GRANT Sprint-Nextel Corporation’s special permit application for major modification of an existing wireless facility, located at 55 Sheffield Egremont Road subject to the above conditions.   

The board directed Chris Tomich and Rene Wood to work with Rhonda LaBombard to complete the required documentation within the 14 days after the board’s decision, as required by law. 

Respectfully submitted by R. Wood.

At 9:20 PM a motion was made by M. Martin that the meeting be adjourned. The motion was seconded and unanimously approved. 

Respectfully submitted, 

Nadia Milleron

Secretary to the Planning Board
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