MINUTES

REGULAR BUSINESS MEETING

Thursday, June 12, 2008

Meeting was called to order at 7:00 PM. 

Members present were:  David Smith Sr., Christopher Tomich, Anthony Gulotta, Margaret Martin and Timothy Fulco.

Sign-in sheet attached. 

Form A Application:

Full name of applicants/deeded owner(s):  Bruce M. Howden and David L. Prouty 

Brief explanation of application and fee paid: Dividing one lot into 3 lots. Paid by $300 check.

Physical address / location as it appears in the Registry of Deeds (Map# & Lot#):  On westerly side of Route 7-A, as shown on plan submitted and dated June, 2008.  Southern Berkshire Registry of Deeds Book 1215, page 71, Book 1741, page 158 and Book 1749, page 255.

Name of civil engineer company and representative presenting Form A:  Keith Pomeroy, Kelly, Granger, Parsons and Associates, Inc.  312 Main Street, Great Barrington, MA 01230.

Form A determination / Board member voting outcome:  The Board accepted the application.

A. Gulotta recused himself for the following Form A Aplication:

Full name of applicants/deeded owner(s):  Anthony J. Gulotta and Michele A. Gulotta, P.O. Box 728, Sheffield, MA 01257.

Brief explanation of application and fee paid: Dividing one lot into 2 lots. Paid by $100 check.

Physical address / location as it appears in the Registry of Deeds (Map# & Lot#):  1.09 acres located on the southeasterly side of Frederic Lane in the Rural District, Southern Berkshire Registry of Deeds Book 700, page 165.

Name of civil engineer company and representative presenting Form A:  John M. Campetti P.L.S., Foresight Land Services, 1496 West Housatonic Street. Pittsfield, MA 

Form A determination / Board member voting outcome: The Board accepted the application.

Incomplete Form A Application presented by Kathy Orlando: Ms. Orlando began to present a Form A Application involving 5 owners and land currently farmed by Ted Dobson and Anna Mack, when the Board discovered that all of the owners had not signed the application and that none of the owners names appeared on the mylar.  Ms. Orlando will return with the application when it is complete.

Form A Application:

Full name of applicants/deeded owner(s):  Dominic Lydon, Lydon Developments L.L.C.    

73 Christian Hill Road, Great Barrington, MA 01230

Brief explanation of application and fee paid: Dividing one lot into 2 lots. Paid by $100 check.

Physical address / location as it appears in the Registry of Deeds (Map# & Lot#):  On the west side of Route 7 and north of Lime Kiln Road-A, Commercial District, current tax map 33 lot 4d.  Southern Berkshire Registry of Deeds Book 1733, page 320.

Name of civil engineer company and representative presenting Form A:  Pat Culligan, Land Surveyor, Taconic Land Consultants.

Form A determination / Board member voting outcome:  The Board accepted the application.  C. Tomich will inform the person who was scheduled to present this Form A that he should pick up the mylar.

Public Hearing for Sachs-Reisman:  2 Special Permit Applications for a sign and a use will be heard on June 26th at 8 PM.  Rhonda La Bombard has noticed them.

Todd & Kerrie Mack of “Off the Beat-N-Track,” Special Permit for Sign: This application was submitted for 2 signs to measure together under the 50 square foot total. This business needs a sign tall enough to clear the picket fence.  A second sign will be mounted on the building.  Enclosed was a check for $250. M. Martin made a motion to accept Todd and Kerrie Mack’s Special Permit Application for signs.  Her motion was seconded and approved 5-0.  The Board signed the application to indicate acceptance and assigned it application number 6-12-08-A.  A hearing was scheduled for July 10 at 8:00 PM.

David Renner of the Marketplace Kitchen, Special Permit for Sign:  Mr. Renner submitted a Special Permit Application to put up a signs 50% larger than allowed by right at his new catering and café businesses on Elm Court behind Wheeler and Taylor.  He submitted a check for $250 with the application.  Tom Carmody helped explain exactly how the signs would look and stated that application for a 4th sign is coming before the ZBA.  Board members checked the components of the application.  M. Martin made a motion to accept David Renner’s Special Permit Application for Signs.  Her motion was seconded and approved 5-0.  The application was assigned number 6-12-08-B. A hearing was scheduled for July 24 at 8:00 PM. C. Tomich will notify Rhonda to put these public hearings in the paper.

______________________________________________________________________

At 8:30 PM The Board began Deliberations of the Special Permit Application of Peter and Melissa Zdziarski:  The Zdziarski’s are building a pole barn to house their pool service business at 212 Alum Hill in Ashley Falls.  They are creating a General Service Establishment in the Rural District and they need a Special Permit because they do not have the required 5 acres to establish the business by right, rather they have only .987 acres.

C. Tomich asked the Board if they had any questions or concerns about this application. There were no questions. Tom Carmody volunteered that the bathroom was not a Planning Board issue.  

The Board determined that the applicant’s plans fit within the Rural District and were inconspicuous and not offensive.  They determined that the proposed building fits with the neighborhood , that parking is inconspicuous behind the building and that approximately 5 deliveries/year will not burden traffic in the area.

The Board found that the beneficial impact of the proposed business does outweigh any negative impact.  They found that utilities and public services are adequate.  No new telephone pole will have to be constructed and the garbage dumpster will be located behind the building.  The Board found that the proposed business will increase the tax base and will provide useful services as well as employment.  The Applicant assured the Board that the chemicals used will all be sealed and that there will be no outside lighting.

C. Tomich was concerned that businesses should not leave inventory outside.  There were no conditions imposed on the Applicant and the Applicant requested no waivers.  

The Board proceeded through their deliberation guide and produced the following detailed record:

Detailed Record: Special Permit Application, for Peter and Melissa Zdziarski; 

Use sought: Special Permit for Service Establishment, General
Name of Applicant: 

Peter and Melissa Zdziarski

Address of Applicant:

1418 Canaan Southfield Road, Southfield MA

Purpose of Special Permit:                      Service Establishment, General (Pool Service Business)

Per By-Law Section: 

3.1.3.D

The members of the Town of Sheffield Planning Board, which is also the Special Permit Granting Authority (SPGA) hereby certify that the following is a detailed record of all the board’s proceedings for the above named applicant. The property, which is the subject of this special permit application is located at the address of 212 Alum Hill , Ashley Falls, referred to on Tax Map No. 8, Block & Lot 3-6, Book 1800 & Page 248. (The Special Permit Application and subsequent additional application documentation are found in Exhibit #1.)

The Special Permit application was dated April 10, 2008, stamped by the Town Clerk on April 10, 2008 and accepted by the Board on April 10, 2008, as case # 041008-2. The property is located in the Rural District.

The applicant requested a Special Permit under Sections 3.1.3.D (34) of the Town of Sheffield Zoning By-Laws for the purpose of service establishment/general. The applicant(s) and their representative, Susan Smith, Esq.presented the application and oral presentations to the Board at a public hearing on May 22, 2008 at 8:00 PM, at which meeting the hearing was closed.

Notices of Public Hearing on this Special Permit were made as follows: (see exhibit #3)

1.  Notices of the public hearing were published in The Berkshire Record, a weekly newspaper of general circulation in the Town of Sheffield, in editions as follows:  May 2, 2008 issue and May 9, 2008 issue. 

2.  Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on May 22, 2008 at 8:00 PM.

3.  Notice of Public Hearing were mailed, postpaid, on April 29, 2008, at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. 

4.  Notice of Public Hearing and site plan were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback. Notice was dated April 29, 2008 and distributed on the same date.

Also identified at the June 12, 2008 deliberations were:

Documentation entered into the public record.  (list all documents)
· Special Permit application and cover letter and all documents submitted with the initial application dated 4/9/08, including summary description, 1 mylar, 6 contact prints , 6 copies of site plan locus map, certified abutters list and site plan; received 4/10/08 and accepted 4/10/08. 

· Lists all letters from abutters, town boards, commission, committees, etc., the Building Inspector, Attorneys, or anyone:   N/A

The board noted that the Special Permit hearing began on May 22, 2008 and was closed on May 22, 2008.

It was reviewed that SPGA members present during all of public hearings were; Christopher Tomich, David Smith Sr, Anthony Gulotta, Margaret Martin and Tim Fulco.

The board reviewed public testimony and the documents submitted during the hearing:

List all Findings:

1. Peter and Melissa Zdziarski. Own the property located at 212 Alum Hill, Ashley Falls. It is in the Rural District,

The board reviewed Section 3.1.3.D (34)

Section 9.4.2.2 Requirements:

The board next reviewed the proposed use, granting authority per the requirements of Section 9.4.2.2, Decision, which states that a Special Permit shall be granted only upon the board’s written determination that the beneficial effects of the proposed use outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. During its deliberations and determination, the board reviewed all the evidence, documents and all testimony presented against each of the following and found:  

· 9.4.2.2.1: The Social, economic or community needs which may be served by the proposed use.
Inconspicuous, fit the architectural mode of the neighborhood

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

· 9.4.2.2.2: Traffic impact, flow and safety, parking and loading and accommodation to pedestrian and non-automotive transportation.  

Driveway adequate, parking behind building

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

· 9.4.2.2.3: Adequacy of utilities and other public services. 

       N/A

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO  outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

· 9.4.2.2.4: Appropriateness to the proposed location, the neighborhood character and town land use objectives. 

· Useful service business

· Employment

· Tax Base

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

· 9.4.2.2.5: Environmental impacts, including, but not limited to, visual effects, noise, order, dust, vibration, fumes, smoke, light intrusion, glare, impacts on natural habitats, views, water pollution, erosion and sedimentation.  

Chemicals will be contained

No Exterior Lighting

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

· 9.4.2.2.6: Potential fiscal impact, including impact on town services, tax base and employment. 

All beneficial

The SPGA, by a 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

Conditions:    None

Waivers:     None  

Final Vote:

In keeping with its authority, on June 12, 2008 during its normal business meeting, the SPGA voted as follows: 

Anthony Gulotta:     

GRANT 




Margaret Martin:    

GRANT 



David Smith, Sr.:    

GRANT 



Christopher Tomich:    
GRANT 



Tim Fulco:   


GRANT 

By a 5-0 vote, the Board vote unanimously to GRANT the special permit application of Peter and Melissa Zdziarski for a service establishment/general (pool service) as documented in the special permit application.

_______________________________________________________________________

Tom Carmody reviewed letter from Salisbury Bank re: temporary mobile facility:  The Bank is asking what rules might apply to a temporary mobile facility set up in an emergency.  They are also asking about setting up a drive-up window.  Discussion ensued regarding the lack of applicable bylaws and what new bylaws may be necessary.  It was generally agreed that this is currently allowed by right and that no site plan review would be necessary.  It was also recognized  that if property lines are changed the bank would  have to come before the Planning Board.

A Bylaw Committee will form in mid-September.

Minutes: D. Smith Sr. made a motion to accept  the minutes for the 5/22/08 Regular Business Meeting as amended. His motion was seconded and approved unanimously.
D. Smith Sr. made a motion to accept  the minutes for the 5/22/08 Special Permit Hearing as amended. His motion was seconded and approved unanimously.

At 9:25PM, M. Martin made a motion, seconded and approved 5-0, to adjourn the meeting. 

Respectfully submitted,  

Nadia Milleron, 

Secretary to the Planning Board
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